BPiA Chairman’s Monthly Report January 2010


December was a quiet month so I did not write a report at the end of that month.

Since then BPiA held an information session on Thursday January 7th 2010 at the Belrose Bowling Club NSW and invited Ben Olbourne, barrister, [see below], to provide us with his views on our case “Carson and Others v The UK Government”, which was recently presented to the ECHR’s Grand Chamber in Strasbourg by his senior barrister partner Tim Otty of 20 Essex Street Chambers London EC
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Ben speaking at Belrose Bowling Club

January 7th 2010

Ben outlined the history of Annette Carson’s case through the London High Court, 2002, the Court of Appeal, The House of Lords and eventually in November 2008, the Lower Chamber of the ECHR. He explained that although we lost 6-1 in the ECHR’s Lower Chamber we were one of a very small percentage of requests to have a request for appeal accepted for a further hearing in the 17 judge Grand Chamber. This hearing took place on 2nd September 2009 and we expect a decision sometime in March/April 2010. Members’ questions raised and replied to by either Ben or myself, included - 

· Will we get retrospective payment recovery? To which Ben opined this was what we had asked for; but if we win, what we expect is more likely to be a decision that the UK Government is deemed to be in violation of the European Human Rights convention, in which case it will probably be up to us, the plaintiffs, to negotiate a satisfactory outcome with the British Government. [We are anticipating this will be required of the Consortium if we are successful, and plans are in place to engage in negotiations. However with which governing party will only be known after the U K General Election in April –May this year] 

· Were we aware that living in Australia etc. we are saving the UK thousands of £s on health cost?  We replied in the affirmative and advised this had been a key item in our political campaign that we took to the 3 major Party conferences in the northern autumn and it had been included in our papers for the Court.
· What will we do if we lose this case?  Ben’s advice was that this was a decision the Consortium had to make, whether we, with the help of a lobbying “champion”, should commence a political campaign to get the British political parties to change their views and eventually index all the expatriates’ pensions.
· What will the impact be on the UK Government if the decision is favourable to us plaintiffs? Such a decision will have considerable political benefit for us.
· Will a favourable outcome benefit only those who are registered members and included in the secondary class action?  Maybe, but not likely. Who can tell what the UK Government will offer in an effort to minimise the impact of their costs in order to satisfy the Court and us expats.  
BPiA’s other activities in Australia 
During December and since we have tried to establish whether PM Kevin Rudd or Stephen Smith [Foreign Minister] made any attempts, as requested, to spread our message at CHOGM, especially among the smaller Caribbean nations. This we felt could help bring the British Government to its senses on this matter. However, so far, all attempts to discover whether our request had been met at CHOGM have resulted in silence. We continue to pursue this matter. Furthermore we have been promised a debriefing by BPiA member Senator Doug Cameron, following his recent trip to Britain and Europe, where he met with various Commonwealth delegates. We wish to hear what he reports and whether he was able to interest these delegates to help take further action against the British Government with regards to indexing the UK age pension for all UK pensioners living abroad.

In recent months we have seen the £ slip even further in value versus the A$. This week £1= just A$ 1.74, compared with about A$2.20 in January 2008, that is a 20% depreciation. This is causing some of our members, especially those who are entirely dependent on their UK income to support themselves here, to consider perhaps having to return to the UK. If this is a situation which any of you are considering, please contact us with details to help us publicise this fact, via the PR firm we are planning to engage, if we win the ECHR case? Of course any identifying details will NOT be published. These unfortunate messages will comprise a useful part of our campaign to demonstrate to the British Government that by not indexing the pension for us Commonwealth based expats, on top of the depreciating £, they are making it more likely that a flood of pensioners may well return to Britain thereupon imposing further costs on the UK’s social security services, the National Health system as well as putting additional strain on housing availability.
BPiA continues to assist its new members comprehend the new pension rules which come into operation as of April 5th 2010. As a result membership continues to rise, albeit slowly, but we are now numbering 9859, an increase of 29 in a month, during what is usually a quiet recruiting period. We are finding people are receiving recommendations to approach us from not only The Australian Government’s Centrelink but also from some financial planners, many of whom have spoken to us due to our UK State pension knowledge and the help we can offer their clients. We have continued to have success assisting new members increase their pensions through the DNE project, which we understand remains open until end March 2010. Moreover several couples are still discovering, with our help, how to achieve more retirement income for the wife by applying for a Category B pension.  

The Consortium’s activities 

John Markham, one of the Consortium’s committee, continued with his busy activity schedule in London prior to Christmas where he was engaged in discussions to negotiate with PR experts to help in managing our campaign, should we need one, following our hoped for win with the ECHR Grand Chamber. A PR organisation has been identified to help us and the other Consortium members’ associations have been asked to agree or otherwise with the recommendation. We have also been asked to provide any stories of people who are finding it tough going under the current financial circumstances, especially with the depreciating £, including any who may find it necessary to return to The UK soon. Once again please provide any stories of such tragic circumstances to us at bpia@people.net.au. These examples will be sent to John Markham to see if we can use them to help our fight for eventual pension justice. 
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